
Performance Incentives for Public-
Private Partnerships (P3s)



PowerPoint Presentation available on BATIC Website

Submit questions in Q&A box

Webinar will be available on BATIC website



QUICK TURNAROUND 

RESEARCH

TRANSPORTATION FINANCE

▪ Bond Financing

▪ Federal Credit

▪ Public Private Partnerships

▪ Other Finance Tools

Visit our website at:  http://www.financingtransportation.org

IN-PERSON SERVICES

▪ Peer Exchanges

▪ Training Seminars

▪ Workshops

ONLINE SERVICES

▪ Customized Website

▪ Interactive Webinars

http://www.financingtransportation.org/
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https://www.fhwa.dot.gov/publications/research/infrastructure/17100/17100.pdf

https://www.fhwa.dot.gov/publications/research/infrastructure/17100/17100.pdf
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Purple Line Overview
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Purple Line Overview – Stakeholders
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Developers’ View on Performance 
Incentives
▪

▪

• bids are so competitive that there is little float in the 
schedule

• balanced risk profile similar to design-build is a better 
approach

▪

• Incentives can be a useful tool if incentive is significant (as 
measured against total design and construction amount)

• Does put initial effort on achieving milestone
– But if Concessionaire subsequently sees that it cannot meet 

milestone, focus can be lost
– To some extent it helps to put liquidated damages (“LDs”) on top 

of bonus, i.e. LDs will start if there is a delay



Developers’ View on Performance 
Incentives
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• LDs are entered into overall risk register for the bid

▪

• Exception is if the bid is extremely competitive
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Incentives on the Purple Line Project

▪

▪

• Incremental costs: Concessionaire first $2.75 million, next $2.75 
million shared, Owner above $5.5 million

• Delay costs: Owner’s risk

▪

• In general, Concessionaire’s risk

• Incremental costs: Concessionaire first $7.5 million, next $7.5 
million shared, Owner above $15 million



Incentives on the Purple Line Project
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Assessment of Liquidated Damages

▪

• Road type (highway, arterial, other)

• No. of lanes closed

• Time (minutes)

▪

▪

▪



Owner Ensure that Project on Schedule
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Conclusion





Project Overview

▪

▪

▪

▪

• 6.2-mile electric 
commuter rail corridor

• First segment running 
from Union Station to 
Westminster Station 

• 1 new private at-grade 
crossing

• Opened in July 2016

• 11.2-mile electric 
commuter rail corridor 

• 6 intermediate stations 

• 15 public at-grade 
crossings 

• 1 private at-grade crossing

• Opened in April 2019





What You Need To Know About Eagle P3 
Project

▪ Performance Based P3 Approach

▪ Performance Based Financing Approach

▪ Construction Payments Based on Progress

▪ Service Payments Based on Overall Availability Ratio with Incentives

▪ RTD Controlled Farebox Revenues

▪ Used Local and Federal Funding Sources

Previous BATIC Webinar can be found at:

https://gcc01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.financingtransportation.org%2Fcapacity_building%2Fevent_details%2Feagle_p3.aspx&data=01%7C01%7CJoe.Christie%40rtd-denver.com%7C5c7d3b1ad9004849bf0508d80d505f33%7C051820892b8a4c82864baa265b61fa57%7C1&sdata=5700qoC5W8wXC5EO9Q2lLQOt0KZOygKdL%2FKi41%2B5s%2FM%3D&reserved=0


Construction Payments

▪ Detailed WBS Price Form

▪ Cost-Loaded Baseline Schedule

▪ Earned Value Progress 
Payments

▪ Maximum RTD Payment 
Defined by Contract

▪ Contractor’s Reserve Account

▪ Some Items Paid Outside of 
Cost Loaded Schedule



Service Payments

▪ Payments Based on 
Availability Ratio

▪ 30 Day Payment Cycles

▪ Up to 0.5% Bonus for 
OAR > 95%

▪ Deductions Up to 25% for 
OAR < 95%

▪ Annual Bonuses for Power 
Consumption



Project Challenges

▪ Construction Issues

▪ Testing and 
Commissioning 

▪ Regulatory Approvals

▪ Independent Engineer 
Certification

▪ 3rd Party Projects



Dispute Resolution Process

▪ Side Agreements for A 
and B Lines

▪ Change In Law Claim

▪ Dispute Resolution 
Panel

▪ Concessionaire 
Termination Event

▪ Litigation



Lessons Learned

▪ Follow the contract.

▪ Make sure everyone 
understands their roles 
and responsibilities.

▪ It is still about the 
people.





http://www.financingtransportation.org/

